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Justice for the Mentally Ill

By Susan Cushing

"I don't know why God led me to become a lawyer.
I'm just glad He did,” says criminal defense
attorney Bernardo Garcia.

or those who know Gar-
cia, those few words are
very revealing. A man true
to himself and his beliefs,
Garcia is as unpretentious
as he is unimpressed by
status symbols or other
typical measures of success.
For him, real success is do-
ing what is right and standing up for those
who cannot defend themselves. And, while
he would never think of describing himself
in this way, the fact is that for hundreds of
people he is a true hero.

Over the years, Garcia has gradually become
focused on two primary client bases — crimi-
nal defense for the mentally ill and criminal
defense for Spanish-speaking clients.

“My vision for my practice has developed
as I've grown as an attorney, he says. “When
I first started my own firm, I had more of a
general practice, but over the years I've whit-
tled that down to what I find most gratifying”

The father of seven, Garcia understands
better than most just how much a mental dis-
order can affect the actions of an individual.
Diagnosed with autism, Garcia’s youngest
child, Pablo, requires special care and atten-
tion.

“Although I was representing clients with
mental health challenges long before Pablo
was born, I now have an even greater em-
pathy. 'm very familiar with the struggles
the parents of my clients deal with,” he says,
“fighting for proper care, appropriate educa-
tion, and other assistance can be a full-time
endeavor. Without the love and support of
my wife, Kathy, we would not be able to serve
Pablo adequately”

Early in his career, he represented several
individuals afflicted with mental illnesses. “I
gravitated more and more toward these cases,
until eventually it became my primary focus.
For me, representing people who suffer from
mental illness, and through no fault of their
own find themselves in the criminal justice
system, is both important and extremely re-
warding”

“They are among those who need protec-
tion the most,” he adds. “In my opinion, to
have someone punished due to actions they
have no control over because of their mental
illness is an injustice. It is unfair and unethi-
cal to allow the mentally ill to suffer in the
prison system, especially when often the ill-
ness can be successfully treated, and the
person become a productive and crime-free
member of society”
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Just and Fair Trials

Calm yet decisive, when he speaks, Gar-
cia’s words are precise and thoughtfully
chosen. Fully engaged, always address-
ing others with respect and looking them
straight in the eye, he emotes an air of con-
fidence combined with wisdom, which in
turn, elicits trust.

It’s easy to visualize Garcia capturing the
attention of a full courtroom. When dis-
cussing his clients, his passion is impossible
to ignore.

“I firmly believe that everyone deserves
to be fully heard in the criminal justice sys-
tem,” he says. “It’s the right of all individu-
als to be protected in our criminal justice

system. In my representation, I make cer-
tain that all circumstances surrounding my
client’s behavior will be considered at trial
or by a court, including his or her mental
faculties and abilities.”

By drawing upon his own knowledge
and expertise in this area, as well as calling
upon mental health professionals, Garcia

maximizes all provisions of the law to en-
sure his clients receive a fair trial.

Uniquely Qualified

While every client has unique circum-
stances, Garcia’s extensive study of mental
illness, combined with thorough research
and highly qualified mental health profes-
sionals upon whom he can rely, make him

one of the most sought-after attorneys for
this segment of Arizona’s population.

Beyond the intellectual aspects of his
comprehension of this specialized area of
the law, Garcia has proven over and over,
just how compassionate he is. One of the
more notable additions to his practice is
the presence of Jasper. Aside from being an
adorable and very affectionate goldendoo-
dle, this four-legged staff member is also a
certified therapy dog.

“Jasper is an important addition to our
firm,” says Garcia. “His presence alone
is reassuring and very comforting to our
clients who are dealing with the stress of
finding themselves in the complex judicial
system.”




JASPER IS AN

IMPORTANT

ADDITION TO OUR 'ﬂ
FIRM. HIS PRESENCE
ALONE IS
REASSURING AND
VERY COMFORTING
TO OUR CLIENTS

WHO ARE DEALING ]

WITH THE STRESS
OF FINDING
THEMSELVES IN
THE COMPLEX
JUDICIAL SYSTEM."

Studies have proven just how beneficial
dogs, particularly those highly-trained like
Jasper, can be in calming individuals with
various mental disorders. Jaspers love-
able demeanor frequently achieves what
humans cannot - relating to people in a
friendly, non-threatening way.

Zeal in the Courtroom

Garcia has become a go-to attorney be-
cause of his empathy and fervent belief that
the stakes are even higher in these cases.

“I protect their loved one’s rights with
the same zeal and effort that I would for
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one of my own family members,” says Gar-
cia.

“Its human nature to want retribution
when a crime is committed,” he adds. “It’s
not enough to know the law regarding men-
tal illness, you also have to be able to pres-
ent the facts in such a way that a judge or
jury will understand that punishment is not
an equitable option. Or, at the very least,
demonstrate how this particular individual
was incapable of distinguishing right from
wrong, so that the judgment should reflect
that. There’s just so much to consider”

When asked to recall a particular case,
Garcia didn't hesitate. Even with society’s
growing awareness of how the mind can
work and the problems that can interfere
with normal function, there are some
crimes that are hard for anyone to accept.
Garcia was presented with one such crime.

“I represented a young woman accused
of attempting to murder her young chil-
dren,” he says. “No doubt, one of my tough-
est cases.”

Ultimately, with the assistance of a foren-
sic psychologist and a forensic psychiatrist,
Garcia was able to demonstrate to the jury
that her actions were a direct result of se-
vere and long-term mental disease and she
did not appreciate the wrongfulness of her
actions.

“She was acquitted by a jury, he says,
“which is unusual for a mother accused of
such a crime”

Emerging from the Shadows

Historically, mental health is a subject
with great stigma attached. It wasn’t that
long ago, when family members with ob-
vious mental disorders were quite literally
hidden away. More recently, it has slowly
moved from the dark recesses of society
into the light. With the help of advanced
methods of diagnosing and treating mental
disorders, it has become a topic openly rec-
ognized and discussed.

Throughout his 26-year career, Garcia
says he’s been happy to have witnessed a
gradual awakening and growing awareness.

“It is encouraging to see that, while there
is still room for improvement, the public
in general and the justice system specifi-
cally, have become better educated regard-
ing this issue,” says Garcia. “The courts and
prosecutors no longer automatically view a
mental illness plea as a gimmicky defense
attorney’s tactic”

Garcia pointed to a recent report con-
ducted by the Council of State Govern-
ments Justice Center. “It found that two
million people with serious mental ill-
nesses are jailed each year;” he says. “Many
of them are deprived of treatment during
their incarceration, which can exacerbate
their condition. It is a disservice to the of-
fender and their families as well as a threat
to public safety when they are released”

Lineage of Compassion

The son of immigrant parents, Garcia
was born in Joliet, Illinois, but the family
lineage traces back to Cuba, and a map of
Cuba features prominently in the hallway



Garcia Family. Back Row: Jordan, Christian, Sarah, Bernie, John, Mario.
Front Row: Louis, Pablo, Kathy, Evelyn, Garcia, Gigi and Meggie.

décor of the office. When he was still very
young, the Garcia family moved to Florida.
It was there that he grew up and attended
school prior to leaving for college. Sur-
rounded by highly ethical, hardworking
family members, Garcia says that he credits
their teachings and example for the high
standards and principles of his practice.

“My parents immigrated from Cuba in
the late 1950s as political refugees,” Gar-
cia says. “My grandmothers joined us in
the late 1960s. Although my grandmothers
never became fluent in English, they both
were integral assets to their community.

“I was raised speaking both Spanish and
English,” he adds, “something I'm very
grateful for. Being fluent in Spanish not
only helps me retain ties to my heritage, it
also adds value to my practice and allows
me to better serve a large segment of our
community”

According to Garcia, many attorneys
try to overcome language barriers by hir-

ing Spanish-speaking legal staff. “The staft
members don’t have the same qualifications
as an attorney, so many important legal
details can get lost in translation. Besides,
when it comes to matters of the law, it is
essential that the client feels that he or she
is being fully understood. A middle man is
less reassuring”

Leaving one sunshine state for another,
Garcia completed his undergraduate stud-
ies at the University of Southern California,
where he received his Bachelor of Arts in
economics. Upon graduating Notre Dame
Law School, he accepted his first job with
a large firm. Shortly thereafter, he opened
his own firm.

“Once our second child was born, I knew
we would be calling Arizona home,” says
Garcia.

It was during these early years practicing

law that he had the good fortune to find an
excellent mentor, and realized the path he
wanted his own career to follow.

“Charles ‘Chick’ Arnold is probably one
of the foremost attorneys in the country
and a huge proponent for the rights of the
mentally ill,” says Garcia. “He was a big in-
fluence for me and really helped me gain a
better understanding of the needs of those
who suffer from mental illness. I'd like to
think that some of his passion and commit-
ment rubbed off on me. I know he was a
great example, and he is an inspiration to
me”

Today, five of his seven children are
grown and have moved out to launch their
own lives, but they are a close family gath-
ering frequently for birthdays, holidays,
anniversaries or just to hang out. Laugh-
ingly, Garcia confesses to being “terrible at
golf,” but says he does enjoy spending time
on the links with his son, Mario.

In fact, the practice itself is something




of a family affair. His wife, Kathy, keeps
things running smoothly as the office
manager, his son, Mario, is in charge of
the office janitorial services, and his son,
Pablo, contributes beautiful, original art
giving the office a cheerful and welcoming
atmosphere.

Not surprisingly, when asked what he
considers his greatest achievement, Gar-
cia responds without hesitation, “my chil-
dren”

In private practice as a criminal law at-
torney since 1991, Garcia represents cli-
ents throughout the state of Arizona. Over
the years, he’s successfully won acquittals
and guilty except insane judgments in
Maricopa, Pinal, Yavapai and Yuma coun-
ties. He has defended clients using mental
health defenses for cases varying widely
from drug offenses and aggravated assault

to dangerous crimes against children.

With his combined experience working
with clients suffering from mental illness
and fluency in Spanish, Garcia might be
the only viable choice for many people ar-
rested in Arizona.

“It’s like starting out with two strikes
against you,” Garcia says. “If your loved
one has a mental illness, or does not speak
English and is charged with a crime, he or
she will face seemingly insurmountable
hurdles in the Arizona legal system.

“It can be very difficult to communicate
with authorities with a language barrier
or mental illness. Your loved one could
feel lost in a system that works hard to get
convictions.”

So, tomorrow, Garcia will get up, go
into the office with Jasper, his “partner;’
and carry on the cause of defending some-
one else’s future.

IT CAN BE VERY DIFFICULT TO COMMUNICATE
WITH AUTHORITIES WITH A LANGUAGE BARRIER OR
MENTAL ILLNESS. YOUR LOVED ONE COULD FEEL
LOST IN A SYSTEM THAT WORKS HARD TO GET

CONVICTIONS."
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Garcia Law Firm PLC
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Practice Area
Criminal Defense
Mentally Ill Clients
Spanish-Speaking Clients

Education

Juris Doctor, University of Notre Dame,
1991

Bachelor of Arts, University of Southern
California, 1986

Honors ' . !

Named One ofithe 100 Most Infldential
Hispanics in America, Hispanic
Business Magazine

National Institute of Trial Advocacy

Professional Memberships

State Bar Association of Arizona =

National Association of Criminal Defense
Lawyers

Arizona Attorneys for Criminal Justice

Hispanic National Bar Association,
Former Executive Committee Member

Maricopa County Bar Association

Community Involvement

Mental Health America of Arizona,
Former President

Southwest Phoenix Community Center,
Former President

Knights of Columbus, Fourth Degree
Knight

Valley Leadership, Class XIV

Mental Health Legislation Subcommittee,
State Bar of Arizona

Hobbies
Family

Opera with Kathy
Golfing with Mario
Z00 with Pablo
Active in Church

Family

Wife: Kathy

Children: Bernie (Meggie), Christian
(Jordan), Sarah, John, Louis, Mario and
Pablo

Grandchildren: Evelyn and Gigi





